CIVIL  PROCEDURE  II 


1979/80 
John  Sopinka 


CASEBOOK  -  BOOK  3 


CIVIL  PROCEDURE  II 
John  Sopinka 

1979/1980 

CASEBOOK  -  BOOK  3 


Appendix  -  pp .  453  to  618 


iVl 


S' 


/ 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/civilprocedureii03sopi 


(viii) 


APPENDIX  Page 


Special  Problems  in  Joinder  of  Parties  and  Actions  453 

(A)  CLASS  ACTIONS  453 


(i)  Actions  by  a  Class  453 


Note  on  Class  Actions  453 

(a)  Problems  Created  by  a  Claim  for  454 

Damages 

Markt  &  Co.,  Limited  v.  Knight  Steamship  Company ,  454 

Limited;  Sale  S  Frazar  v.  Knight  Steamship 
Company ,  Limited ,  [1910]  2  K.B.  1021,  1933 

Bowen  v.  MacMillan  (1921-2)  ,  21  O.W.N.  23  463 

Farnham  v.  Fingold  et  al . ,  [1972]  3  O.R.  688  465 

Farnham  et  al .  v.  Fingold  et  al.r  [1973]  471 

3  O.R.  132 

Shaw  et  al .  v.  Real  estate  Board  of  Greater  475 

Vancouver  (1972)  ,  29  D.L.R.  (3d)  774 
Shaw  et  al .  v.  Real  Estate  Board  of  Greater  478 

Vancouver  (1973)  ,  36  D.L.R.  (3d)  250 
Northdown  Drywall  &  Construction  Ltd.  et  al .  484 

v.  Austin  Co.  Ltd.  et  al .  (1975) ,  6  O.R. 

(2d)  223 

Northdown  Drywall  &  Construction  Ltd.  and  487 

Simone  v.  Austin  Co.  Ltd.  et  al .  (1975)  , 

59  D.L.R.  (3d)  55 

Naken  et  al .  v.  General  Motors  of  Canada  Ltd.  489 

et  al.  (1976),  11  O.R.  (2d)  389 
**Naken  et  al .  v.  General  Motors  of  Canada  Ltd.  490(a) 

et  al.  (1977-78),  2  B.L.R.  201 

(b)  Establishing  the  Necessary  Community  of  491 

Interest 

Alden  v.  Gaglardi  et  al .  (1971) ,  15  D.L.R.  491 

(3d)  380 

Drohan  v.  S angamo  Co.  Ltd.  ,  [1972]  3  O.R.  399  492 

Chastain  et  al.  v.  British  Columbia  Hydro  494 

and  Power  Authority  (1973),  32  D.L.R. 

(3d)  443 

May  v.  Wheaton  (1917)  ,  41  O.L.R.  369  503 

Judge  v.  Muslin  Society  of  Toronto  Inc.,  505 

et  al . ,  [1973]  2  O.R.  45 

Watch  Tower  Bible  and  Tract  Society  et  al .  v.  507 

Attorney  General  for  Canada,  [1945]  O.W.N. 

537 

( c )  Antagonistic  Interest  in  a  Class  509 


Delong  v.  The  New  Brunswick  Teachers'  Federation  509 

(1970)  ,  3  N.B.R.  (2d)  149 

Smith  and  Others  v.  Cardiff  Corporation ,  514 

[1953]  2  All  E.R.  1373 

John  v.  Rees  and  Others ,  [1970]  1  Ch .  345  519 

(ii)  Actions  against  a  Class  537 


Rule  75  537 

Note  on  Actions  Against  a  Class  537 

Barrett  v.  Harris  (1921)  ,  51  O.L.R.  484  538 

Body  et  al.  v.  Murdoch  et  al . ,  [1954]  O.W.N.  542 

658 

Dodd  et  al .  v.  Cook  et  al . ,  [1955]  O.W.N.  411  545 

National  Bolt  &  Nut  Corp .  v.  McDermott  et  al .  547 

(1975) ,  5  O.R.  (2d)  631 

(iii)  Distributing  the  Fruits  of  a  Class  Action  556(a) 


Shabinsky  v.  Horwitz  et  al . ,  32  D.L.R.  (3d)  556(a) 

318 


**Appealed  to  the  Court  of  Appeal  and  judgment  reserved. 


(ix) 

Page 

(B)  PROBLEMS  IN  OBTAINING  JUDGMENT  AGAINST  MULTIPLE  556 (q) 

DEFENDANTS 


(i)  In  Cases  of  Joint  Liability  556(q) 


Hammond  v.  Schofield ,  [1891]  1  Q.B.  453  556(q) 

Singer  and  Belzberg  v.  J.H.  Ashdown  Hardware  559 

Co.  Ltd.,  [1953]  2  D.L.R.  625 

(ii)  In  Cases  of  Alternate  Liability  577 


Af .  Brennan  and  Sons  Manufacturing  Co. 

Limited  v.  Thompson  (1915)  ,  33  O.L.R.  465  577 

Campbell  Flour  Mills  Co.  Limited  v.  Bowes;  581 

Campbell  Flour  Mills  Co.  Limited  v.  Ellis 
(1914) ,  32  O.L.R.  270 

Cassimjee  et  al.  v.  Jarrett  et  al .  (1976)  ,  585 

8  O.R.  (2d)  726 

(iii)  In  Cases  Involving  Tort  Feasors  586 


Dodsworth  v.  Holt  et  al .  (1964)  ,  44  D.L.R.  586 

(1964) ,  44  D.L.R.  (2d)  480 

Reaney  et  al .  v.  National  Trust  Co.  et  al . ,  588 

[1964]  1  O.R.  461 

(C)  INTERVENTION  591 


1  Williston  and  Rolls,  The  Law  of  Civil  591 

Procedure  (1970) ,  pp .  257-262 

Bentley  Motors  (1931) ,  Ltd.  v.  Lagonda  Ltd.,  594 

[1945]  2  All  E.R.  211 

Amon  v.  Raphael  Tuck  &  Sons,  Ltd.,  [1956]  595 

1  All  E.R.  273 

International  Minerals  and  Chemical  Corporation  607 
v.  Potash  Company  of  America  (1964)  , 

47  D.L.R.  324 

Wilson  v.  Church  (1878) ,  9  Ch.  552,  558  611 

Re  Clark  et  al .  and  Attorney -General  of  612 

Canada ,  170. R.  (2d)  593 

Unreported  judgment  of  Mr.  Justice  Holland  614 

IN  THE  MATTER  OF  The  Education  Act, 

S.O.  1974,  C.  109; 


AND  IN  THE  MATTER  OF  Hebrew  Schools  of 
Toronto ; 


